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DESCRIPTION:
On June 18, 1979, the Westfield-Washington Board of Zoning Appeals (the “BZA”) approved a variance (Case

Number: 79-V-12) request to allow the operation of a concrete business and the construction of a storage
building on property located at 14939 Ditch Road (the “Property”).

The current Property owner, leff Kelich (the “Property Owner”) has said that a concrete business has been .
operating on the Property since January 2016. Since that time, the City has received numerous complaints
from neighbors regarding various activities occurring on the Property. This Administrative Determination
outlines the known facts and observed activities on the Property. It also defines what activities constitute an
approved “concrete business”, as approved by the BZA under variance 79-V-12.

FACTS OF THE CASE:

1. According to variance 79-V-12 {Exhibit “A”}, a “concrete business” is a permitted use on the Property.

2. The submitted materials for variance 79-V-12 included a site plan, which indicated one (1) existing
building and three (3) future/new buildings. To-date, only one (1) of the future/new buildings
depicted on that site plan has been constructed (permit 80-1P-43).

3. The building associated with permit 80-1P-43 was approved “As Per Plans Filed”, which correlates to
the site plan that was associated with variance 79-v-12.

4. The plans approved as part of the variance request do not contemplate outdoor parking areas, fueling
areas, of outdoor storage areas on the Property. -

5. According to an email provided to the City by the Property Owner, a new corporation was established
on December 23, 2015 cailed Indiana Structural Foundations, LLC.

6. According to phone conversations with the Property Owner, Indiana Structural Foundations, LLC is a
concrete business that operates from the Property.

7. The Property Owner also owns a landscaping business calied Carmel Turf Care. According to phone
conversations with the Property Owner, Carmel Turf Care does not operate from the Property.

8. Alandscaping business is not a permitted use on the Property.

9. According to phone conversations with the Property Owner, Carmel Turf Care has and will perform

landscaping and mowing maintenance services for the Property. The Property Owner has
communicated a desire to make landscaping improvements to the Property.
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10. According to phone conversations with the Property Owner, Carmel Turf Care and Indiana Structural

11.

Foundations, LLC share some heavy equipment. That equipment is transferred between companies
from time-to-time for operations.

The Property Owner has installed new fuel tanks on the Property. The Westfield Fire Marshall has
inspected the tanks and has determined that, pursuant to the 2012 International Fire Code with
Indiana Amendments, Chapters 2305 and 2306, the tanks, and the locations thereof, comply with
federal and state regulations for above-ground fuel tanks.

OBSERVED ACTIVITIES:

1,

On March 19, 2016, a neighbor reported a complaint regarding noise being generated from the
Property from approximately sunrise to 6:00 PM.

On March 21, 2016, a neighbor reported a complaint regarding landscaping trucks, equipment, and
materials entering, leaving, and being located on the Property.

On March 22, 2016, a site inspection of the Property by City staff revealed trucks, equipment, and
materials on the Property. The inspection also revealed that a van for “Homes by Rex Brown” was on-
site.

On March 27, 2016, a neighbor reported a truck and trailer for “Carmel Turf Care” being kept on the
Property over a weekend.

On March 27, 2016, a neighbor reported a van for “Homes by Rex Brown” being kept on the Property
over a weekend.

On April 14, 2016, a neighbor reported a complaint regarding the apparent storage of bagged fertilizer
and irrigation tubing on the Property.

On April 26, 2016, a neighbor reported a “Carmel Turf Care” truck and trailer being loaded and/or
unloaded on the Property.

On May 3, 2016, a neighbor reported a complaint regarding equipment noise at approximately 7:30
PM.

ZONING DETERMINATION:

Based on the approval of variance 79-V-12, the Economic and Community Development Director {the
“Director”) hereby determines the following:

1.

Activities related to a concrete business, as approved by variance 79-V-12, are allowed to occur on the
Property in 2 manner consistent with the plan and character of the development approved under
variance 79-V-12.

The variance does not include any representation of outdoor activities, outdoor storage, or outdoor
parking on the Property.

Permitted indoor activities associated with the concrete business include but are not limited to: the
storage and maintenance of equipment/vehicles; the storage and maintenance of necessary tools; the
storage of raw materials for making concrete; the storage of any business-related vehicles; the storage
of concrete forms; the mixing of concrete; employee parking; customer parking; shipping and receiving
of products/materials; and any office-related activities.

Normal indoor and outdoor property upkeep/maintenance/improvement is permitted.

Any activities related to a business that is not a concrete business, unless that business is otherwise
permitted by the City’s Unified Development Ordinance, are not permitted to occur on the Property.
All activities must comply with the City's Performance Standards (UDO, Article 6.15).

All activities must comply with the City’s noise standards (Westfield Code, Chapter 34) (Exhibit “8”).

APPEAL:
This Administrative Determination may be appealed to the Westfield-Washington Township Board of Zoning
Appeals within thirty (30) days of this Administrative Determination.
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Matthew S. Skelton, E;q.
Economic & Community Development Department Director
City of Westfield, Indiana

The above signatory hereby certifies that the information contained in and accompanying this document is true
and correct.

STATE OF INDIANA )
} SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, perscnally appeared Matthew S. Skelton, the
Community Development Director for the City of Westfield, who having been duly sworn upon his/her oath
acknowledged this Administrative Determination as described herein.

Witness my hand and Notary Seal this g day of (f,]u,,\, , 2016.
‘ Zz;;azm LA]QQ, e Kt\i‘?&er\ Sphacks
Signature of Notary Public Printed Name of Notary Public

My County of Residence: \‘\mrm 1tow My Commission Expires: f Zﬁi [a Ol 7

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security Number in this
document, unless required by law: Kevin M. Todd

Prepared by: Kevin M. Todd, City of Westfield, 2728 East 171st Street, Westfield, IN 46074, (317) 804-3170,
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EXHIBIT A

. Application Number v - 79-V-12
Date of Application 221,y /S 79
& ~

APPLICATION I'OR VARIANCE

WESTFIELD-WASHINGTON BOARD OF ZONING APPEALS

This application must be completed and accompanied by the

information specified below and the necessary filing fee, and filed

at the Town Hall of Westfield, Indiana, at least Thirty (30) days

prior to the Board of Zoning Appeals meeting at which Applicant

wishes to make his oral presentation.

1.

Applicant's Name PETTIJOHN & BANKS
Address 15111 OAK RD. CARMEL
Landowner's Name PETTIJOHN & BANKS
Address

Telephone Number

Attorney

(if represented)

Common description of property (address, location, etc.):

14939 DITCH ROAD

Legal description of property (list below, or attach):

SEE ATTACHED

Complete description of the nature of the Variance

applied for:
PETITIONER REQUESTS VARIANCE OF USE TO PERMIT

CONSTRUCTION OF AN ADDITIONAL STORAGE BUILDING,

AND CONTINUED OPERATION OF NON"CONFORMING CONCRETE

CONSTRUCTION BUSINESS, AND REMOVAL OF EXISTING

BUILDING AS PER PLANS FILED.

EXHIBIT B




7. Plans drawn to scale must accompany this application and
must show at least the following: {a) The shape and dimensions of
the land involved; (b) the location and dimensions of any existing
buildings; {c¢} the location and dimensions of any proposed buildings
or proposed alterations; and (d} all topographic, natural, or other
unusual characteristics of the land involved.

8. No Variance in the application of the Provisions of the
Comprehensive Zoning Ordinance of Westfield-Washington shall be
granted unless the Board of Zoning Appeals shall find each of the
following (thus the Applicant must complete and establish at the
hearing that each of the following is true in order to cobhtain a
favorable determination of his variance application):

{a) fThat there are exceptional or extraordinary

circumstances or conditions applicable to the property
or to the intended use that do not apply generally to
the other property or class or use in the same vicinity

and district:

Due to the deteriorated condition of our existing

barn there will be a hardship to the owners to the

extent of not having a secure place to store

materials and trucks pertaining to the concrete

business.

(b} That such variance is necessary for the preservation and
enjoyment of a substantial property right possessed by
other property in the same vicinity and district, but
which is denied to the property in question:

Because of the difference in square footage in

the old structure and the new structure, a variance

" is necessary for continued operation of the non-

conforming use. Around ithe corney, "THE HERD BARN"

has operated continuocugly for several years as a

retail buginess,
{c) That £ne grant%ng of such variance will not be materially

detrimental to the publie welfare or injurious to the




property or improvements in such vicinity and district in

vhich the property is located:

NO, existing barn is potential health and safety

hazard- not to mention an eyesore. |

(d) That the granting of such variance will not alter the
land use characteristics of the vicinity and district,
diminish the marketable value of adjacent land and
improvements, or increase the congestion in the public }
streets:

NO, the use itself is non-conforming and the new

_building is not substantially larger than the old

barn. Traffic coming and going will be no greater

than at present.

The Applicant hereby certifies that the information contained

in and accompanying this application is true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME THIS 45 day of

k)ﬂ_’){ 2.4 . 19 7? " _)

7 2 TS L
Notary Public
My Commission Expires:

e &ﬂﬁ 15757 .

NOTICE
The Applicant is responsible for giving appropriate notice of
his variance application and hearing thereon. Notice must be

published twice in a daily newspaper of general circulation




in Hamilton County, with the first publication being at

least thirty days prior to the heariné and the second
publication being one week later. Proof of publicatijon must
be delivered to the Town Hall of Westfield at least five days
prior to the hearing. Every contiguous landowner must receive
notice by certified mail and returned receipts shall he
delivered to the Town Hall of Westfield at least five days

prior to the hearing,

The Applicant hereby certifies that every contiguous landowner
was appropriately notified by certified mail of hisg variance
application and hearing thereon and return receipts from such

certified mailings are hereby delivered to the Town Hall of Westfield,

Applicant

Date Proof of Publication received: L?')/a‘_, 25,1979

Date return receipts received: D s 2 &,097g
Date fee paid: e, 25, 197
Received by: ZZ;%;;uiLﬁ) C M)

(Signature}




1.

79-V-12 Zoned AG-SF 1

14939 Ditch Road. A variance of use to permit construction
of an additional storage building and continued operation of
a non-conforming concrete construction business and removal
of an existing building as per plans filed is requested by
Pettijohn & Banks.

Comnients:

The use itself is non-conforming as the business was conducted there
before the property was in the jurisdiction of Westlield-Washington
Tovmship.

Since the proposed new structure is slightly larger than the existing
barn, which the petitioner proposes to remove, construction of the new
storage building constitutes enlargement of a non-conforming use,

Such enlargement requires a variance. Locations of future buildings have
also been shown for future permit purposes.

The proposed new structure is to be of the same type as the concrete
structure presently located on the site. The front, side, and rear
setback requirements of both the residential and industrial districts
have been exceeded.

The building which the petitioner proposes to remove is a badly
deteriorated barn-type structure,

Recommendations:

Driving past the site, two conditions are readily obvious: the

amount of vehicles and materials being stored outside, and the deteriorated
condition of the barn. Both conditions constitute potential health and
safety hazards. The barn should be removed in any event, and materials
presently stored outside should be stored inside the new structure if it

is approved.
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jowh of (Wes_f ield
130 PENN STREET -

£,0, BOX 322
WESTFIELD, INDIANA 46074

dJune 20, 1979

Pettijohn & Banks
15111 Oak Road
Carmel, Indiana 46032

Gentlemen:

On Monday, June 18, 1979, the Westfield-Washington Board of
Zoning Appeals met to consider your application #79-V-12 requesting
a variance of use to pérmit construction of an additional storage
building and continued operation of a non-conforming concrete business
and removal of an existing buildiﬁg, for the property located at
14939 Ditch Road. Thie Board of Appeals by a vote of 4 to O unanimously
approved and granted your pétitioh}

When you are ready to begin construction, you may obtain an
Improvement Location Permit at the office of the Building Commissioner.

The hours are Monday, Tuesday, Thursday, and Friday from 9:00 A.M.
until 3:00 P.M. and Wednesday from 9:00 A.M. until noon.

Yours truly,

an y

Virginia C. Norris
Secretary, Board of Zoning Appeals
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Chapter 34 - ENVIRONMENTIM
Foolnotes:

e (1) e

Cross reference~ Animols, ch. 10; buildings and building regulations, ch. 14; civil emergencies, ch. 22; community development, ch. 26; fire
prevention and protection, ch. 38; Impact fees, ch. 40; streets, sidewalks ond otlier public places, ch. 54; utilitles, ¢h. 62.

Stote Low reference-~ Environment, IC 13-1-1-1 et seq.; actions for nuisance, IC 34-1-52-1 et seq.; pratection of public health, safely ond
welfore, IC 36-8-2-4,

ARTICLE L. - IN GENERAL.

Secs. 34-1—34-30. - Reserved,

ARTICLE I, - NUISANCES

Foolnotes:

)T

State Low reference-— Plonning and zening violation os common nuisance, IC 36.7-4-1012.

DIVISION 1. - GENERALLY
Sec. 34-31. - Definitions.

The following words, terms and phrases, when used in this article, shail have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Garbage means rejected food wastes and shall include every waste, accumutation of animal, fruit
or vegetable matter used or intended for food or used in the preparation, use, cooking, sale or storage
of meat, fish, fowl, vegetables or fruits,

Gutter means concrete improvements constructed along the edge of roads or streets designed to
collect and carry water to a storm sewer or other drainage system.

Litter means garbage and rubbish as these terms are defined in this section, newspapers,
handbills, circulars and ail other waste material which, if thrown or deposited as prohibited in this
article, tends to create a danger to public health, safety and welfare.

Rubbish means such matter as ashes, cans, scrap metal, broken glass, crockery, foul and fiithy
substances, dirt, sweepings, boxes, wood, grass, weeds or waste matter of any kind.

Scrap metal means pieces or parts of steel, iron, tin, zinc, copper, aluminum or any alloy thereof,
whether covered with porcelain or any other material, whether intact or in parts, which has served its
usefulness In its original form and can no longer be used for its originally intended purpose,

{Ord. No. 96-30, § 1(8.04.010), 12-9-96)

Cross reference— Definitions generally, § 1-2,

Sec. 34-32, - Litter in public places.
No person shall throw or deposit litter in or upon any street, sidewalk or other public place within
the city except in public receptacles or in authorized private receptacles for collection.

{Ord. No. 96-30, 8 1(8.04.020), 12-9-96)

Sec. 34-33. - Placement of litter in receptacles so as to prevent scattering.

about:blank 5/4/2016




Westfield, IN Code of Ordinances Page 2 of 19

Persons placing litter in public receptacles or in authorized private receptacies shall do so in such a
manner as to prevent it from being carried or deposited by the elements upon any street, sidewalk or
other public place, or upon private property.

(Ord. No, 96-30, § 1(8.04.030), 12-9-96)

Sec. 34-34, - Sweeping litter in gutters prohibited.

No person shall sweep into or deposit in any gutter, street or other public place within the city, the
accumulation of litter from any building, lot or any public or private sidewalk or driveway. Persons
owning or occupying property shall keep the sidewalk in front of their premises of litter.

{Ord. No. 96-30, § 1(8.04.040), 12-9-96)

Sec. 34-35. - Property owners' or occupants' duty to keep sidewalks free from obstruction.

Persons owning or occupying property shall keep all publicly owned sidewalks and gutters
adjacent to sidewalks and streets dear of litter, goods, wares, merchandise, boxes, trash receptacles,
automobiles and obstructions of any nature,

{Ord. No. 96-30, §1(8.04.050), 12-9-96; Ord, No. 98-18, §§ 1, 2, 8-10-98)

Sec. 34-36. - Litter thrown from vehicles.
No person, while a driver or passenger of a vehidle, shall throw, deposit or cause to be deposited,
litter upon any street or other public place or upon private property,

(Ord. No. 96-30, & 1(8.04,060), 12-9-96)

Sec. 34-37, - Truck loads causing litter,

No person shall drive or move any triick or other vehicle unless such vehicle is constructed or
loaded as to prevent any load, contents or litter from being blown or deposited upon any street, alley
or other public place, No person shall drive or move any vehicle or truck within the city, the wheels or
tires of which carry onto or deposit in any street, alley or other public place, mud, dirt, sticky
substances, litter ot foreign matter of any kind,

{Ord. No. 96-30, § 1(8.04.070), 12-9-96)

Sec, 34-38. - Litter in private places.

No person shall throw, deposit or cause to be deposited, litter in or upon any private property,
whether owned by such person or not, except that the owner or person In control of private property
may malntain private receptacles for collection in such manner that litter will be prevented from being
carried or deposited by the elements upon any street, sidewalk or other public place, or upon any
private property.

(Ord. No. 96-30, § 1(8.04.080), 12-9-96)

Sec. 34-39. - Storage of scrap metal.
The storage of scrap metal within the incorporated city, except on premises authorized by the city
for such purposes, shall not be permitted,

(Ord. No. 96-30, § 1(8.04.090), 12-9-96)

about:blank 5/4/2016




Westlield, IN Code of Ordinances Page 3 of 19

Sec. 34-40. - Nuisances enumerated.,

It shall be unlawful for any owner, occupant, manager or person having control of any property
within the incorporated city to permit or cause a public nuisance to develop, including, but not limited
to the following:

(1) Airborne matter. Emission of a significant amount of odor, dust, smoke or other matter into
the atmosphere which renders ordinary use and enjoyment of property in the vicinity
uncomfortable or impossible (see IC 36-8-2-8).

(2) Noise. Emissions of a significant amount of noise which renders ordinary use and enjoyment
of property in the vicinity uncomfortable or impossible (see IC 36-8-2-8),

(3) Infestation. The causing or permitting of any significant rodent or insect population to exist on
any property, or to cause or permit any condition which would attract such population (see IC
16-1-27-4).

(4) Other offenses. In addition to what is declared in this article to be a public nuisance, those
offenses which are known in common law and state statutes as public nuisances may be
treated as such and be proceeded against as is provided in this article or in accordance with
any other applicable law.

(Ord. No. 96-30, § 1(8,04.100), 12-9-96)

Sec, 34-41. - Owner to maintain premises free of litter and nuisances.

The owner or person in control of any private property shall at all times maintain the premises free
of litter and nuisances, provided that this section shall not prohibit the storage of litter in authorized
private receptacles for collection.

(Ord. No. 96-30, § 1(8.04.110), 12-9-96)
State Law reference— Violations on private property, IC 36-1-6-2,

Sec. 34-42, - Nuisances created by others.

Itis not essential that litter or nuisances be created or contributed to by the owner, occupant,
manager or person having control of property, but merely that a nuisance be created or contributed to
by licensees, invitees, guests or other persons whose conduct the owner, occupant, manager or person
having control of property Is responsible for.

(Ord. No. 96-30, § 1(8.04.120), 12-9-96)
State Law reference— Air pollution as public nuisance, IC 13-1-1-7.

Sec. 34-43, - Penalties.

Violations outlined in this article are punishable as class C infractions pursuant to IC 34-4-32-4,
which allows for a judgment of up to $500.00. The payment of a penalty for the violation of any
provision of this article shall not excuse the violation or permit it to continue. A separate offense shall
be deemed committed each day such violation occurs or continues.

(Ord. No. 96-30, § 1(8.04.130), 12-9-96)

Sec. 34-44. - Outdoor storage of environmentally hazardous materials prohibited.
(a) The council finds that the outdoor storage of environmentally hazardous materials poses a threat

about:blank 5/4/2016
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to the health, welfare and safety of the citizens of the city.

(b) The city hereby forbids outdoor storage of environmentally hazardous materials within the
corporate limits of the city.

(Ord. No. 05-19, 88 |, Il, 5-26-05)

Secs. 34-45—34-50. - Reserved.
DIVISION 2. - NOISE
Sec. 34-51, - Prohibitions,

No person shall play, use or operate any machine or device for the producing or reproducing or
sound, including, but not limited to, loudspeakers, radios, CD players, television sets, musical
instruments, phonographs, cassette players or any other machine designed or intended to produce or
reproduce sound, not operate any motor vehicle that contains a modified or defective exhaust system,
if such machine, device or vehicle is located in or on any of the following:

(1) Any public property, including any public right-of-way, highway, building, sidewalk, public
space, park or thoroughfare and the sound generated therefrom is clearly audible 40 feet or
more from its source, or is at a level of 90 decibels or more when measured from a distance of
not less than six feet from its source; or

(2) Any private property and the sound generated therefrom is clearly audible 40 feet or more
outside of said private property line, or is at a level of 90 decibels or more when measured
from a distance of not less than six feet from said private property line.

(Ord. No. 02-34, § |, Exh. A, 11-11-02)

Sec, 34-52. - Exemptions,
The following are exempted from the provisions of this subchapter:

(1) Sounds emitted from authorized emergency vehicles.

(2) Lawn mowers, garden tractors, construction equipment, and power tools, when properly
muffled, between the hours of 7:00 a.m. and 10:00 p.m. only.

(3) Burglar alarms and other warning devices when properly installed, providing the cause for
such alarm or warning device sound is investigated and turned off within a reasonable period
of time.

(4) Parades, festivals, carnivals, fairs, celebrations, concerts, artistic performances or other events
authorized by the city council or another appropriate governmental entity.

(5) Attendant noise connected with the actual performance of athletic or sporting events and
practices related thereto.

(6) The emission of sound for the purposes of alerting persons to the existence of an emergency,
or for the performance of emergency work.

(7) Sounds assoclated with the use of legal fireworks.

(8) Sounds associated with the use of an approved public safety training facility between the
hours of 7:00 a.m. and 10:00 p.m.

(9) Sounds associated with the normal conduct of legally established non-transient businesses
when such sounds are customary, incidental and within the normal range appropriate for
such use,

about:blank 5/4/2016
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(Ord. No. 02-34, § 1, Exh, A, 11-11-02)

Sec. 34-53, - Violations.
Any person who violates the provisions of this subchapter shall be guilty of an infraction,
punishable by a fine of not more than:

(1} First offense: up to $250.00.

(2) Second offense within two years: up to $500.00.

(3) Third offense within two years: up to $1,000.00,

(4) Fourth and subsequent offenses within two years: up to $2,500.00,

(Ord. No. 02-34, § 1, Exh. A, 11-11-02)

Sec. 34-54, - Penalty.
(a) A separate offense shall be deemed committed upon each day during or on which the violation

occurs or continues,

(b) The payment of a penalty for the violation of any provision of this chapter shall not excuse the
violation or permit it to continue, Nor shall such payment be held to prevent the enforced
correction of the prohibited conditions by the court in which any complaint based on these
sections shall he filed, or by separate action as provided for herein,

(¢} Inaddition to any penalties provided for herein the city shall have the right to enforce compliance
with the code or to enjoin the acts in violation of the code by filing the necessary actions for
Injunctive relief. If Injunctive relief is granted by any court, the city shall further be entitled to
recover the costs of prosecuting the suit, which costs shall include attorney fees or other necessary
expenses.

(d) Violations of any of the sections of this section may be brought by the city or its authorized agent
on a form complaint and summons.,

(Ord, No. 02-34, §1, Exh. A, 11-11-02)

Secs. 34-55—34-60. - Reserved,
ARTICLE Ili. - TREES AND SHRUBS
Sec, 34-61. - Definitions,
The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Owner means the person whose name appears on the current tax duplicate in the office of the
auditor of the county as the owner of such real estate.

{Ord, No. 96-30, § 1(8.06.010), 12-9-96)
Cross reference— Definitions generally, § 1-2.

Sec. 34-62. - Planting of trees and shrubs.
Within the city, no person shall plant trees or shrubs between the street and the stdewalk or
property line, except under the following conditions:

(1) Notree or shrub shall exceed a height of 18 feet at maturity; and
{2) Noshrub, exceeding a height of three feet, or tree shall be planted within 20 feet of any other
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tree or shrub, or within 20 feet of an intersection.
(Ord. No. 96-30, § 1(8.05.020), 2-19-96)

Sec. 34-63, - Vegetation obstructing public rights-of-way.
No trees or other vegetation shall be permitted to grow with less than 14 feet of clearance over
streets or less than eight feet over sidewalks,

(Ord. No. 96-30, § 1(8.05.030), 12-9-96)

Sec. 34-64. - Duty of properly owners,

The owner or person in control of real estate adjacent to the area between the street and the
sidewalks or right-of-way line on which any tree or shrub is planted shall be responsible for the
maintenance and removal of the tree or shrub if such removal is necessary. If, after notice from the
city, the owner or person in control fails to remove a dead tree or shrub or any dead or dangerous
limbs or branches thereon, the city may remove the shrub or limbs and collect the costs thereof from

the owner,

{Ord. No. 96-30, § 1(8.05.040), 12-9-96)

Sec. 34-65. - Obstruction of visihility.

If any tree or shrub shall, in the opinlon of the city counctl, create a hazardous obstruction to vision
which may endanger vehicular or pedestrian traffic, then the tree or shrub shall be appropriately
trimmed or removed,

(Ord. No. 96-30, § 1(8.05.050), 12-9-96)

Sec. 34-66. - Damage to street or sidewalk,

If any tree or shrub shall cause damage to any street, curb or sidewalk, then the tree or shrub
causing stch damage shall be removed and the damage shall be repaired by the owner or person in
control of the property on which such tree or shrub is located.

(Ord. No. 96-30, & 1(8.05.060), 12-9-96)

Sec. 34-67. - Access,

The city and public utilities retain their ownership and right of access to the areas between the
street and right-of-way lines and retain the right to reasonably remove any tree or shrub impeding
necessary work to be performed by the city, public utilities or other authorized users.

(Ord. No. 96-30, § 1(8.05.070), 12-9-96)

Sec, 34-68. - City and public utility not liable.

Neither the city, public utilities nor other authorized users of the city's property located between
the street and the sidewalk or right-of-way line shall be liable for any damages done to trees or shrubs
located upon city property as a result of the action of the city, public utilities or other authorized users

in the performance of their duties,

(Ord, No, 96-30, § 1(8.05.080), 12-9-96)
Sec. 34-69. - Penaities,
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Violations outlined in this article are punishable as class C infractions pursuant to IC 34-4-32-4,
which allows for a judgment of up to $500,00. The payment of a penalty for the violation of any
provision of this article shall not excuse the violation or permit it to continue, A separate offense shall
be deemed committed each day such violation occurs or continues,

(Ord. No. 96-30, § 1{8.05.090), 12-9-96)

Secs, 34-70—34-90. - Reserved,
ARTICLE V. - WEEDS, RANK VEGETATION AND DEBR|SBI

Fooinoles;

O &
Editor's note—Ord, No. 12-20, §§ 1—11, adopted July 3, 2012, repeoled former Art. IV, 5§ 24-91—34-100, in its entirety and enacted nevr

provistons os fiereln set out. Former Art. i pertoined to similar subject motter and derived from Ord, No. 11-14, §§ 1—11, adopted July 11, 2011,
Sec, 34-91. - Definitions.
Debris shall include the remains of something broken-down or destroyed.

Rank vegeltation shall include those weeds and growing vegetation which is excessively vigorous in
growth, shockingly conspicuous, malodorous and/or flagrant. This definition shall also apply to any and
all vegetation that inhibits a safe field of view along any public roadway.

Weeds shall include any plant that is not valued whete it is growing, and is of rank growth, tends to
overgrow or choke out more desirable plants and/or is listed as a weed in the U.S, Department of
Agriculture publication entitled Common Weeds of the tnited States, or in any similar government

publication,
(Ord. No. 12-20, 8 2, 7-9-12)

Sec. 34-92, - Violation,
It is a violation of this article to have weeds, rank vegetation and/or debris on any real property
("properly”) located within the city's corporate limits.

{Ord. No, 12-20, § 3, 7-9-12)

Sec. 34-93. - Requirement to cut,

All owners of property located within the city shall cut and remove weeds and other rank
vegetation growing thereon that exceeds a height of 12 inches, and shall keep their property clear of
debris.

(Ord, No, 12-20, § 4, 7-9-12)

Sec, 34-94. - Violation notice,

In the event of a violation of this article, the director and/or his designee, or an officer of the police
or fire department shall issue a written notice ("violation notice") to the violating landowner. The
violation hotice shall identify the violation and order the landowner to correct the same within ten
calendar days from the date on which the violation notice is served on the landowner (“abatement
period"). Posting notice conspicuously on the property in violation, personal service, service by U.S.
certified mail, regular mail or any other manner service recognized in the Indiana Rules of Trial
Procedure shall constitute proper service upon the landowner for purposes of this article.
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(Ord. No. 12-20, 8 5, 7-9-12)

Sec. 34-95. - Appeal.

Any violation notice issued pursuant to this article may be appealed to the board of public works
and safety ("hoard") if written notice of appeal is served by the Jandowner on the city within the time
period contained in the violation notice, The timely appeal of a violation notice shall toll the abatement
period pending the issuance of a decision thereon by the board. Service of this notice shall be to the

community development department,

(Ord. No, 12-20,§ 6, 7-9-12)

Sec. 34-96. - City to abate.

If the landowner fails to timely abate each violation set forth in a violation notice, the landawner
shall be deemed to have granted permission to the city to enter the landowner's property for the
limited purpose of inspecting, cutting and/or removing such debris, weeds or rank vegetation located
thereon and identified in the violation notice, In stich case, the director, or his designee, shall prepare a
certified statement as to the actual administrative and other costs incurred by the city in taking such
action, and serve a copy of the invoice on the landowner. The landowner shall, within seven calendar
days from the date on which the landowner is served with such invoice ("payment period"), pay in full
the amount stated thereon to the department of community development ("department),

(Ord, No. 12-20, 87, 7-9-12)

Sec, 34-97. - Appeal of costs.

Any invoice Issued pursuant to this article may be appealed to the board of public works and
safety if written notice of appeal Is served on the director within seven calendar days from the date on
which the invoice is served on the landowner. The timely appeal of an invoice shall toll the payment
period pending the issuance of a decision thereon by the board.

(Ord. No. 12-20, & 8, 7-9-12)

Sec. 34-98. - Failure to pay.

If the landowner fails to timely pay an invoice issued pursuant to this article, the director, or his
designee, shall certify to the county auditor the amount of the invoice, plus any additional
administrative costs incurred in the certification of the same. The auditor shall place the total amount
so certified on the tax duplicate for the property at issue, and the total amount, including any accrued
interest, shall be coltected as delinquent taxes are collected and shall be dishursed to the general fund

of the city.
(Ord. No. 12-20,8 9, 7-9-12)

Sec. 34-99. - Time of appeals,

The board shall hear any timely requested appeal of a notice of violation or invoice within 30
calendar days following receipt of the same, and shall thereafter promptly issue a written decision
granting or denying, in whole or in part, the appeal. The date on which the board's decision Is served
on the landowner shall thereafter hecome the first calendar day of the abatement period or payment

period, as applicable.
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{Ord. No, 12-20, § 10, 7-9-12)

Sec. 34-100, - Penaity.
Any person who violates any provision of this article shall be subject to the general penalties set
forth in §.1-6 of the Code, Each day that a violation continues shall constitute a separate offense.

{Ord. No. 12-20, § 11, 7-9-12)

Secs. 34-131-—34-110. - Reserved.
ARTICLE V. - EROSION AND SEDIMENT CONTROLM

Foolnoles:

e fd) o
Editor’s note—QOrd. No, 06-52, §§ 18, adopted Nov. 13, 2006, amended Art, V in its entirely to read os herein set out. Former Art, V, §§ 34-

111—234-118, pertolned to similar subfect motter, ond derived from Ord. No. 06-16, 5 18, adopted April 10, 2006.
Sec. 34-111. - Purpose and intent,

The primary purpose of this article is to ensure perimeter sediment and erosion control, with best
management practices (BMP's) heing utilized to prevent and minimize sediment and erosion discharge
from leaving the construction site, The intent of this article is to prevent non-storm water discharges,
erosion and minimize sediment from leaving the site. Failure to do so can result in damage to adjacent
property, damage to the MS4's storm sewer system, and contribute to the polluting of streams, lakes
and rivers.

The City of Westfield Improvement Location Permit Application {"ILP"), generally known as a
building permit, permittee (the "permittee”} is responsible for ensuring that adequate BMP's are in
place and functioning untif the construction project obtains a certificate of occupancy (*C of 0") from
the city building department. The property owner, after the C of O is issued, is responsible to maintain
the eroslon control measures until adequate ground cover (70% mature growth) is established and the
property is required to have established adequate ground cover within two years from the issuance of

the C of O,

Compliance with this article shall be the responsibility of the party listed on the ILP filed with the
city.

(Ord. No. 06-52, 8 1, 11-13-06)

Sec. 34-112. - Best Management Practices {(BMP's) for construction lots.

Examples of BMP's include but are not limited to: Sediment fence, straw mat, seed, mulch, coconut
and fiber rolls, or other types approved by the Westfield Public Works Department ("WPWD"). The
sequence of installation shall be;

(1) Grading/excavating. Install all BMP's prior to any grading or excavating activities, where
practical.

(2) Infet protection. Ensure that the BMP's are in place and functioning for both yard inlets and
curb inlets around the perimeter of the lot.

(3) Protection of adjacent lots, Install BMP's along the commion lot line of adjacent lots.

{(4) Stabilize stockpiles. Install BMP's to stabilize stockplies to prevent erosion and sediment from
entering the street.

(5) Installation of BMP's, Follow manufacturer's recommendations and requirements for the
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installation of all BMP's,

(6) Temporary construction entrance. A temporary stone access drive is required for all lots and
shall be utilized for access onto the lot.

(7) Muaintenance, The builder is responsible for maintaining and repairing all BMP's as needed
throughout construction.

(8) Findl grading. BMP's may be removed in order to complete final grading on the lot. However,
BMP's will be required to be reinstalied until seed germination establishes 70 percent mature
growth. On lots where sod is installed erosion control measures are not required to be
installed, unless requested by the WPWD. For lots where sod installation is delayed, the
contractor will be required to maintain BMP's until the sod can be installed effectively.

(9 Concrete wash out. Required onsite or within development,
{Ord. No. 06-52, 8 2, 11-13-06)

Sec. 34-113. - Respansibilities of permittee.

(@) The permittee is responsible for ensuring that a BMP's measttres remain in place during the
construction process and that the installation and continuous maintenance of all lot erosion and
sediment control devices are monitored,

(b) Periodic inspection will be necessary to ensure that erosion and sediment control measures are
functioning as desighed and installed per the manufacturer's specifications. In addition, to
standard periodic inspections, this article requires that the permittee conduct inspections after
each rain event of one-half-inch or more in a 24-hour period. Any problems noted during these
inspections shall be corrected immediately,

{c) Once the permittee has started construction, the permittee is responsible for the maintenance of
erosion and sediment control measures protecting yard inlets on and/or adjacent to their lots, as
well as curb infets along the street frontage. Sediment must not be allowed to enter the storm
sewer system and allowing such is a violation of this article.

(dy Atemporary construction entrance provides a place for parking vehicles off of the street and a
spot where material can be off loaded, This requirement is to provide a stable surface for parking
vehicles where mud and other debris will hot to be tracked onto the street. Proper maintenance of
the area is required until such time as a permanent driveway is instailed.

(e) During the entire construction process the permittee is responsible to ensure that mud, dirt,
rocks, and other debris are not allowed to erode onto streets and sidewalks, nor tracked onto the
streets by construction vehidles, At no time shall any mud or other debris be deposited onto the
street,

() Failure to keep streets clear of mud sediment, and debris will result in an enforcement action by
the WPWD under the authority of the City of Westfield's Stormwater Managernent Ordinance (05-
30). The permittee will be responsible for incurring all costs associated with cleaning the streets.

{Ord. No, 06-52, 8 3, 11-13-06)

Sec. 34-114. - Administration and application.
{a)} The WPWD will administer, implement, and enforce the provisions of this article,

(b} This article shall apply to all construction activity, {direct or indirect stormwater discharges, and
filicit discharges) entering within the storm drainage system, MS4, or receiving waters under the
jurisdiction of the city.
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Any permittee subject to an NPDES stormwater discharge permit shall comply with ail provisions
of such permit, If provisions of this ordinance are more restrictive than the NPDES stormwater
discharge permit, proof of compliance with said permit and this article may be required in a form
acceptable to the WPWD prior to allowing discharges to the MS4.

The provisions of this article shall be deemed as additional requirements to minimum standards
required by other provisions of the City of Westfield Code, and as supplemental requirements (o
Indiana's Rule 5 regarding stormwater discharge associated with construction activity and
Indiana's Rule 13 regarding stormwater runoff associated with M54 conveyances. In case of
conflicting requirements, the most restrictive shall apply. Unless otherwise stated, the most recent
versions of editions of said codes, ordinances, laws, and statutes shall apply.

The city, by and through its council, has the authority to modify, grant exemptions, and/or waive
any and all the requirements of this article. A meeting with the WPWD may be requested by an
permittee to discuss the applicability of various provisions of the article with regard to unique or
unusual circumstances. However, any initial determination of such applicability shall not he
binding on future determinations of the WPWD,

The City of Westfield Utility and Infrastructure Construction Standards and Specifications Manual,
and amendments thereto, are hereby incorporated herein by reference, with copies of the same
being maintained in the WPWD for public inspection during regular business hours,

Technical words and technical phrases that are not defined in this Ordinance, but which have
acquired particular meanings in law or in technical usage shall be construed according to such
meanings and as defined in 327 1AC 15-13 and 327 IAC 15-5 of the Ihdiana Code and other
provisions of the City of Westfield Code.

The city shall be permitted to enter and inspect any premise subject to regulation under this
article. It shall be unlawful for the permittee of any premise to refuse to allow the WPWD to enter
upon the premise for the purposes set forth in this article.

(Ord. No. 06-52, 8 4, 11-13-06)

Sec, 34-115. - Enforcement.

(a)

Notice of violation and stop work order.

(1} Inthe event a permittee has violated the terms of this article, the city may order compliance
by written notice of violation to the permittee, Such notice may require:

a. Issuance of a pending stop work order or issuance of a stop work order.
b. The restoration or installation of new BMP measures;

¢. Payment of a fine; and/or

d. Revocation or suspension of the erosion control inspection permit.

(2} The city may, without prior notice of stop work order or violation, suspend storm drainage
system or M54 access {o a permittee when storm water discharges present or may present
imminent and substantial danger.

{3) The notice of a stop work order due to a violation wili;

a. Bein writing;

b. Incude a description of the property for identification;

¢. Include a statement of the violation{s) and section violated and why the notice or order is
being issued;
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(4)

(5)

(6)

()

d. Failure to comply with the conditions set forth in this article will result in an initial verbal
warning, If the violation is not corrected within one day from the verbal warning, a
pending stop work order will be Issued and a penalty of $50.00 will be assessed for a re-
inspection. After the third day from the initial verbal warning, a stop work order will be
issued and an additional penalty of $50,00 will be assessed for a re-inspection to ensure
that the repairs and improvements required to the property are in compliance with the
provisions of this article.

Reinspection of remedied violations will be assessed a re-inspeclion fee in accordance with

the fee schedule in this article,

If the permittee fails to comply with a stop work order, then the WPWD will take steps as

deemed necessary to prevent or minimize damage or remediate a violation. All reasonable

costs associated with the abatement or restoration shall be assessed against the owner of the
property and inay be filed as a lien against the property in the amount of the assessment. It
shall be unfawful for any permittee, owner, agent or person in possession of any premise to
refuse to allow the WPWD or its designee to enter upon the premise for the purposes set forth
above,

fn the event of a stop work order, the city shall not reinstate the erosion controf inspection

permit or M54 access to the permittee until the permittee presents proof, satisfactory to the

city, that the corrections have been made. Permittee violates this article if the permittee
reinstates M54 access to the premises terminated pursuant to this section, without the prior
approval of the city.

In addition to the penalties listed above, If construction activities are conducted contrary to

the provisions of this article, the city may order the work stopped by notice in writing, in the

form of a stop work order, setved on any permittee engaged in the doing or causing of such
work to be done; and any such permittee shall forth with stop such work until authorized by
the WPWD to proceed with the work.

{b) Appeal of notice of violation.

(1)

()

3)

(4)

Any permittee recelving a notice of violation may appeal the determination of violation to the
council, for rescission of the notice or order, or for a modification, variance, or extension of
time for compliance on one or more of the following bases: (i} a stop work order served in
accordance with this article is in error, or (i) should, due to hardship, be modified or entitled
to a variance from enforcement, or (iii} that a reasonable extension of time for the compliance
should be granted upon the grounds of a demonstrated case of hardship and evidence of an
actual undertaking to correct the violation, together with a legitimate intent to comply within a
reasonable time period.

A request for rescission, modification, variance, or extension of time shall be made in writing,
within ten days of the permittee's receipt of a copy of the notice or order, to the City of
Westfield clerk-treasurer's office, to be placed on the council agenda, The council shall
schedule a hearing within 30 days of receipt of the request.

All hearings before the council shall be open to the public. The permittee, the permittee's
representative, and any persons whose interests are affected shall be given an opportunity to
be heard.
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()

(d)

At the conclusion of the hearing the council may reverse, affirm, or modify the order, notice,
requirement, decision or determination appealed from, and may make such order,
requirement, decision or determination as justice would require, The council's determination
and findings of fact shall be recorded and if a notice or order is affirmed or modified, the
Council shall, in the determination on appeal, re-establish a reasonable timeline to make the
repairs and improvements required to bring the violation into compliance with the provisions
of this article,
Transfer of awnership. No owner of any premise upon whom a stop work order has been served
shall sell, transfer, mortgage, lease or otherwise dispose of to another until the provisions of the
notice of violation have been complied with, or until such owner first furnishes the grantee,
transferee, mortgagee or lessee a true copy of any compliance order or notice of violation issued
by the city and furnishes to the city a signed and notarized statement from the grantee, transferee,
mortgagee or lessee, acknowledging the receipt of such notice of violation and fully accepting the
responsibility without condition for making corrections or repairs required by such notice of
violation.
Pendlties for violations, Any person found in violation of any provisions of this article shall be
responsible for a civil infraction and subject to a maximum fine of $200.00 for the first offense,
$1,000.00 for the second offense, and a maximum of $7,500.00 for a subsequence offense, plus
cost, damages, and expenses. Each day such violation occurs or continues shall be deemed a
separate offense and shall make the violator liable for the imposition of a fine for each day, The
rights and remedies provided for in this section are cumulative and in addition to any other
remedies provided by law. An admission or determination of responsibility shall not exempt the
offender from compliance with the requirements of this article,
Any person who aids or abets a person in violation of this article shall be subject to the penalties

provided in this section.

For purposes of this section, "subsequent offense” means a violation of the provisions of this

article committed by the same person within 12 months of a previous violation of the same provision
of this article for which said person admitted responsibility or was adjudicated to he responsible.

{Ord. No. 06-52, § 5, 11-13-06)

Sec. 34-116, - WPWD erosion control inspections.

(a)

(b)

©

The WPWD erosion contro! inspector will inspect erosion and sediment control measures in
conjunction with routine inspections. Inspections will ensure that proper placement and
installation of erosion and sediment control measures are in place.

The first inspection will occur at the time prior to the pushing of the pad and foundation
installation. standard Items to be checked are: protection of adjacent lots, protection of inlets,
grading/excavating, and that stockpiles are stahilized, if BMP's are not installed in the correct
location and/or not installed correctly, the inspection may be denied, a stop work order required
or fees may be applied.

it is anticipated that by the time the foundation inspection is requested, backfilling of the
foundation will have been complete and all erosion and sediment control measures will have been
installed. If the permittee fails to install the proper erosion and sediment controf measure, this
may result in the inspection being denied, a stop work order required or fees may be applied.
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(d) For unique sltuations the erosion control inspector will be available to discuss erosion and
sediment control measures for any lot and the sequencing for installation of BMP's,

(Ord. No. 06-52, § 6, 11-13-06)

Sec. 34-117, - WPWD erosion control inspection fees,
Fees for erosion control inspections shall be:

(1) Residential lots two acres or less $100.00 each.

(2) Residential lots greater than two acres will he assessed at $100.00 per one-quarter-acre or
portion thereof.

(3) Industrial, commerdial, and retail outlets will be assessed at $100.00 per one-quarter-acre or
portion thereof,

(4} Additional re-inspections for denied and/or stop work orders or fines will be assessed at
$50.00 per re-inspection.,

(Ord. No. 06-52, 8 7, 11-13-06)

‘Sec. 34-118. - Forms.
The applicable permit forms are attached to [Ordinance No. 06-52] as Exhibit A,

(Ord. No. 06-52, § 8, 11-13-06)

Secs. 34-119—34-140. - Reserved.
ARTICLE VI, - PUBLIC TREESIS!

Footnotes:

- {5) ---
Editer's note—Ihe cily parks departments moinfoins moster fisls for trees and shrubs sultoble for different locatlons and conditions, These lists

were attached to Ord. No, 12-38, adopted Dec, 10, 2012,
Sec, 34-141. - Intent.

The city finds that trees are an important asset to the natural ecosystem, beneficially contribute to
the character of the community, and positively influence the quality of life within the community. The
purpose of this section is to provide minimum standards for street and park trees throughout the city,
Trees are viewed as a critical element to promote the desired image of the community, enhance the
visual appearance and land values, and protect the health, safety and welfare of the public. The street
and park tree elements of the section are intended to:

(1) Provide for the protection, preservation, replacement, and proper maintenance of trees
within and overhanging public property including rights-of-way;

(2) Protect the integrity of streetscapes and park property;

(3) Provide a tree planting maintenance program;

{4) Provide the minimum regulation necessary to ensure that trees within and overhanging public
property, including rights-of-way, are preserved wherever possible,

{Ord. No. 07-27, Exh. A, § A, 12-10-07)

Sec, 34-142. - Prohibitions.
It shall be a violation of this cade for any person other than the City of Westfield or Its designee, or
a private utility or their designee, to;
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(1) Tie, tack, nail, wire or otherwise attach any sign, poster, handbill, or other object to any street
tree, park tree, or other woody vegetation on public property;

{2) Prune, spray, treat, top, or remove park trees, except when averhanging private property;

(3) Prevent, delay, or interfere with the city or its designee engaged in the planting, cultivating,
mulching, pruning, spraying, treating, removal, or otherwise maintain woody vegetation on
public property. '

{Ord. No. 07-27, Exh. A, § B, 12-10-07)
Sec. 34-143, - Definitions.

Abutting property owner. Adjacent or bordering holder or proprietor of land,

Caliper. A standard trunk diameter measurement for trees, Caliper measurements are taken six
inches above the finished grade for trees with a diameter of four inches or less and 12 inches above
the finished grade for larger sizes.

Clear vision triangle, A triangular area located at the intersection of two streets, two sides of which
are measured from their corner intersection for a distance specified within the ordinance, The third
side of the triangle is a line across the corner of the lot joining the end of the other two sides. Where
the lot lines at intersection have rounded corners, the lot lines will be extended in a straight line to a
point of intersection. See diagram below.
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Deciduous tree. A tree that sheds its foliage at the end of the growing season.

Evergreen tree. A tree that has foliage that persists and remains green throughout the year,
Large tree(s). Mature tree height over 40 feet,

Medium tree(s). Mature tree height 20 to 40 feet,

Ornarmental tree, A deciduous tree that is typically grown because of its shape, flowering
characteristics or other attractive features and typically grows to a mature height of 20 feet or less,

Park tree(s). A tree located within a City of Westfield park.

Public tree(s). A tree located in the public right-of-way, within a City of Westfield park, or on City of
Westfield property,

Small tree(s). Mature tree height under 20 feet,

Street tree(s). A tree located in the public right-of-way strip adjacent to a road, street, drive, court, or
alley.

Tree. A woody plant which at maturity is 13 feet or more in height with an erect perennial trunk
and having a definite crown of foliage.

Tree lawn. That part of a street or highway, not covered by sidewalk or other paving, lying within
the public street right-of-way.

{Ord, No, 07-27, Exh. A, 8 C, 12-10-07)

Sec. 34-144. - Tree standards.
(@) General.

(1} Alltrees shall be hardy to the region, be free of disease and insects at time of planting and
conform to the American Standard for Nursery Stock of the American Assoclation of
Nurserymen,

(2) Tree stakes, guy wires and tree wrap will be installed at time of planting and removed after
one year.

(b) Species,

(1) The city's parks and recreation department shall establish, update, and maintain a listing of
appropriate street and park trees for planting within public property.

(2} A copy of the list shall be available in the city's parks and recreation department offices during
regular business hours,

(¢} Caliper.

(1} Deciduous trees shall measure at minimum two caliper inches 12 inches above grade.

(2) Evergreen trees shall measure at minimum six feet from grade.

(3) Ornamental trees shall measure at minimum two caliper inches six inches above finished
grade,

(Ord. No. 07-27, Exh. A, § D, 12-10-07)
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Sec. 34-145. - Tree maintenance.

{a)

()

()

(e)

The city, or its designee, shall plant, prune, maintain and if necessary, remove, all street and park
trees, as well as other woody vegetation, within or overhanging public property, including rights-
of-way, as determined to be reasonably appropriate to enhance public safety with consideration
given to symmetry and beauty of public grounds,
Trees that were planted, and approved, as part of an overall development plan, are the
responsibility of the property management group, homeowners assodiation, or adjoining property
owner to the right of way.
Property owners abutting public rights-of-way who have trees encroaching on right-of-way shall be
required to remove tree branches that hang above any sidewalk or street to a distance of eight
feet above the surface of a sidewalk or a distance of 12 feet ahove a street,
The city reserves the right to remove any and all trees from public property or rights-of-way when
it becomes necessary and expedient to remove in order to carry out any plan of street sidewalk,
curb improvement, street improvement, or other infrastructure project adopted by the City,
Trees located in a public right-of-way may be removed by the City of Westfield, or its designee,
based on any one of the following criteria. Trees not meeting these criteria may be removed at the
abutting property owner's expense,
(1) Tree(s)is dead or dying
(2) Tree(s)is deemed hazardous for which the condition can not be resolved or corrected
through pruning or other reasonable arboricultural practices,
(3) When tree(s) are not deemed dead, dying or hazardous, the following factors will be
considered:
a. Life expectancy of the tree;
b. Desirability of the tree species;
¢, Amount of space for growth;
d. Overall quality and structural integrity of the tree;
e. Persistent and uncontrollable insect, disease, or fruiting problems;
f. Frequency and extensiveness of maintenance requirements;
g Feasibility and timeliness in which a replacement may be planted;
h.  Proximity and quality of trees near to tree marked for removal;
i.  Wishes and desires of the abutting property owner;
Quality and extend of past pruning and other tree maintenance practices;
Extent and frequency of damage being caused to surrounding infrastructure such as, but
not limited to, sidewalks, streets, and sewaers;
I Location with regard to street lights, traffic control devices, clear vision triangle, and
growing space requirements.

o

(Ord. No. 07-27, Exh. A, 8 E, 12-10-07)

Sec. 34-146. - General requirements,

Except as specifically authorized by the city parks and recreation department and the city public

works department the spacing of trees shall be in accordance with the following sizes and no tree may
be planted (as measured from the center of the tree):
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(1) Cioser than the following:
a. Small trees, 25 feet:
b. Medium trees, 35 feet;
¢ Large trees, 45 feel,
(2) Closer to any curb, curb line, or sidewalk than the following:
a. Small trees, two feet;
b. Medium trees, three feet;
€. Large trees, four feet,
(3} Within clear vision triangle of 40 feet on collectors, local roads and streets, and 75 feet for
primaty arterials and secondary arterials, measured from the point of the nearest intersection
curbs or curb lines,

{(4) Within ten feet of any fire hydrant.

(Ord. No. 07-27, Exh, A, § F, 12-10-07)

Sec, 34-147. - Permitting,

(a)

{b)

Individual property owners desiring to plant a tree{s) in the public right-of-way strip abutting the
owner's property shall obtain a permit from the city parks and recreation department. Application
shall include:

(1) Site plan showing:
a. Location of existing and proposed plantings;
b. Identification of each species of tree at each existing and proposed location;

¢ ldentification and location of other structures within public rights-of-way (including but
not limited to: regulatory signs, hydrants, manholes, or storm drains).

(2} Plant schedule listing the type and number of trees to be planted;

(3) Proof of ownership of abutting property;

(4) Watering plan.

Permit shall be wired to the tree with a City of Westfield issued tag for a period of six months.

(Ord. No. 07-27, Exh. A, 8§ G, H, 12-10-07)

Sec, 34-148, - Violations.,

(a)

(b)

(c}

(d)

(e

Notification. Whenever a tree Is found not to be in compliance with tree maintenance,_section 34-
145, the city code enforcement officer shall give the abutting property owner written notice to trim
such trees within seven days of receipt of notice.

Faifure to comply. On failure of the owner to cause said violations to be brought into compliance,
the city or designee shall trim the trees in accordance with applicable standards,

Cost of corrective actions. The cost of causing the violations to be brought into compliance shall be
charged to the abutting property owner, and shall be payable within 30 days of the completion of
the corrective actions,

Recovery of costs. If within 30 days of billing the abutting property owner fails to pay charges, the
city shall file suit to collect the amount due for the work completed,

Continued violation. Payment of the penalty for any violation of any provision of this chapter shalf
not excuse the violation or permit it to continue, nor shall payment be withheld to prevent
enforcement correction of the prohibited conditions,
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{Ord. No. 07-27, Exh. A, §1, 12-10-07)

Sec. 34-149. - Appeals process,

Should a property owner be denied a permit or found to be in violation of this ordinance section,
they may appeal to the city board of public works, Application may be submitted to the city public
works department.

{Ord. No. 07-27, Exh. A, 8], 12-10-07)

about:blank ' 51412016




